GERALD C, MAMN
ATTORREY GENRRAL

Honorable Homer P, Reiney, President
The University of Texas
Austin, Texas

Dear 84wy .- ... - Opinion No. O0-4194\
o - ‘Rer Whether, uhden the will of Mrs.
‘ - dJennie Seal th, under the
. 'oonditicns desdribed, the Board '
" of Régents Of:.the University of .
Toxas will be possessed with the
. pight of eontrol .and management
oL _the R. Waverley th Memo~
rial Pavilion. :

~ You have requested the pi.n n of this department upon
the matter described in deta 1_b#\yo. 1e£tor as follovn

‘“Under the will of th 1ana,xba. Jonnie Sealy = .
Smith, provision yds nade for tha erection, rurnish-
ing and equipp of a-hospital building in the City
of Galveston, ,!'em, to be locabed on. the property
belonging to, he Aohn \gealy Hospitdl. The will fur-
ther states t _said duilding should bYe used as a
Pavilion for ‘patl\nts who\can\pay for all or part of
their hospital ‘expénses, but that said hospital should
not be oparated for profit but that receipts shoulad
bo spplisd tovards \its upkéep. . There is attached

to NgePY of safqd wiil for your informstion.

Jthe 1/@\ h\mgraph of the will resds ss rcnows; -

i1t 1a my dédsire that sald building ehall alvays
be lm\syn Sand designated sz the R, Waverley Smith Memo-
rial Pavillon But said Pavilion shall be under the
direction. a.gd control of the Hospital Board, as now
‘or hereaftér orgminod, of the John Bealy Hospital of
Galveston, Texas,'

"The will vas exoouted on March 10, 1936 Mrs.
Smith dled on October 12, 1938, At the time of the
execution of the will, the John Sealy Hospital was

HO COMMUNICATION IS TO BE CONSTRUED AS A DEPAKTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Honorable Homer P. Rainey, President, Page 2

the property of and owned by the State of Texas for the
use and benefit of the medical branch of the University
of Texas,

g a special act of the Leglslature approved
April 138, 1901, the charter of the City of Galveston
vas amgnded, said smendment so far as pertinent reads

as follown:

X

"the hospitel in said city knovn as the John
Sealy Hoapital shball, so long &s the same is under
loase from the State to the City, be under the exclusive
control of the Board of Managers to be known as the
John Sealy Hospital Board and to consist of 5 members
to be chosen or appointed, as hereinafter provided,
every two years and vithin thirty days sfter instslla-
tion of a nev Board of Commlssioners. 7Two of the men-
bers of said Hospital Board shall be selected from said
Board of Commissioners, the members so selected to be
the Commissioner of Finance & Revenus snd Commissioner
of Streets and Alleys, ets., two to be named or select-
ed by the Board of Regents of the University of the
State, and the fifth member to bhe named or selected by
these four, provided, hovever, that all members of sald
John Sealy Hospital Board shall be residents of the Oity .
of Galveston, and provided further that in case a majo-
rity of ssid four cannot agree upon a fifth, then fifth
member shall be named or designated by the President of
the Board of Commissioners, {Vol. 11 Gammels Laws, page.
121, Specisl Laws of 1901 )t

'Folloving tha passage of this Act, the Board of
Regents of the University of Texas executed a lease to
the City of Galveston covering the property known as the
John Sealy Hospit&l of Galvestan. _

‘“ehereafter, on May 9, 1913, the Board of Regents
of the University of Texes again leased the premises to
the City of Qalveston for a period of twventy-five years
{;og and after May 9, 1913, said leasne axpiring May 9,

20,

®rhis lease vas in full force and effect on narch
G50, e aQate . recy on Of h, wil 0 M

896
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“Again on April 18, 1938, the Board of Regents of
the University of Texas leased the property knovn as
the John Sealy Hospital to the City of Galveston for a
t;rm of twventy-five years, from xay 9, 1938 to MNay 9,
1963.

"Under the provisions of these leases and during
the time the aame wvere in force and effect, the John
Sealy Hospital waa under the control and management of
the Board of Managers of ths John Sealy Hospiltal.

. *In Jenuary, 1941, the last mentioned lease was sur-
rendered and cancelled for ths City of Galveston, and
the property comprising the John Sealy Hospital was re-
turned. to the Board of Regents of the University of Tex-
as, the property belng owned by the state of Texas for
the use and benefit of the medical branch of the Univer-
aity of fexasa, ' The (Oity of Qalveston has had no further
right or interest in:the operation of said hospital, but
sald hospital has been under the management and control
of ths Board of Ragonta of the univercity of Texas,.

K e

| 'Blease advise me vhether or not under the will of
¥rs. Jonnie Sealy Smith the Hoard of Regents of the Unive
ersity of Texaz 1z the successor to the Board of Managers
of the John Sealy Hospital in reapect 6f the eontrol and
mensgement of the Waverley Smith Memorial Pavilion.*

' he ansver to your questlon requires a construction of the
clause in paragraph 18 of the will "but said Pavilion shall be under
the direction and control of the Hospital Board, as nov or hereafter
organized, of the John Sealy Hospitasl of Galveston, Texas."”

' " Let us first observe other pertinent provisions contalned
- in the will. We quote the following tharefruml

"SEVENTEENTHs All the rest, residue and remainder
of my estate, left after the payment of the legacles
given 1n (uses SECOND to PIFTEENTH, inclusive, of this
vill, I give, devise and bequeath to THE SEALY & SMITH
FOURDATION FOR THE JOHN SEALY HOSPITAL, to be held by
it, in trust -
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*A. To erect, furnish and equip a Hospital duild-
: -ing to the memory of my hustand, R. Waverley 8mith, to
£ be erected in the City of Galveston, Texas, on the
block next to the Boulevard, bought by us and given to
A $h1d Foundation with that understanding, 8sid building
o shall be used as & private and semi-private pavilion
. for the use of patients who can pay for all or part of
4 their haspitsl expsnses but it is my intention that
Pl sa81d hospital shall not be operated for profit but that
its receipts shall be appllied towvard its upkeep.

"B. After the expenditure of such amount from this
devias and bequeath for the purposes apecified in Subdi-
) vision A of this (Clause SEVENTEENTH as in the judgment

‘ of sald Foundation may be necessary and proper, it is ny
wish that the remainder shall continije to bhe held by

e gaid Foundation in trust as & permanent endowment, the

A income from vhich shall be aveilahle, as xecessary, for
r ths purposes of keeping said bullding in repalr and im-

£ proving its facilities; all surplus income to be applled
i for the genersal purpose of said Foundation. To this end
o separate sccounts shall be kept of the operating expenses
of msaid Pavilion and of all receipts from operation and -
from other sources and any balance or balances of such
expenseB, over ‘and above receipts from othey monrses, may
K be pald out of said income so far as it may suffice, after

K% payment for repsirs and improvements of 11;3 raoilitiea as
above provided. .

v Ts '

- ' ’EIGK!‘EEBTH: It 18 my deaim that saiad building

e ghall slvays be known and designated s THE R. WAVERLEY
il SNITH MEMORIAL PAVILIONR, bul sald Pavilion shall be under
) the direction and control of the Hospital Board, as now
e or hereafter organigzed, or the John SQaly Hospital of

3 Ga.lveston. Texae.

S . NINEYEENTH: Appropriate tablets vith the name of
4 said Pavilion, as herein given, inscribed thereon shall

be kept inserted in the walls thereof, as shall be desig-
ks nated by said Foundation and said name shall also be
= placed on sald bullding in some suitable manner to be

determined by said Poundstion.

"IWENTIETH: fThe said THE SEALY & SMITH FOUNDATION
POR 'THE JOHR SEALY HOSPITAL shall slvays be known by that
name and shall have the charge and control of all enlarge-
ments, repairs and equipment of said Pavilion as above

Lt .
o

.I!‘Q I
R
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provided and shall hve the possession, management, con-
trol and disbursement of the funds provided for said
Pavilion, and shall have full power to invest, reinvest,
convert money into property or property into money, to
sell and convey any property, real or personal, or
parts thereof, in order to carry out the purpose and
accomplish the objects of the tyasts confided to 1%,
acoording to its hest Judgment.

“TWENTY-FIRSPT:t As the sald the Sealy and Smith
Foundation for the John Sealy Hospital vas incorporated
at my instance, $to be the reocipient of the sharitable
devises and beguests hereinmade, 1t %a my will and de-
sire that its Board of Directors shall slways consist
of seven {7) Directors and it &s my vill snd desire
that a1l vacancies hereafter ocouring in seid Board
shall be filled by the cothers of the Board then in of-
{ige’and that the body may thus be msde self-perpetuat-

Tvo purposes are at once apperent in the will. PFirst, it
vas not the intention of the testatrix that the R. Waverley Smith
Memorial Pavilion should be direoted and controlled by the Sealy
and Smith Foundation for the John Sealy Hospital. Second, it was
the intention of the testatrix that the Pavilion should be diracted
and controlled by the governing board directing and controlling the
John Sealy Hospltal. We must decide if the second Intention was
only if such governing board vas, and should continue to be “the
Board of Managers to be known as ths John Sealy Hospital Board™®
oreated by House Bill 224, Acts of the 27th Leglslsture, which Board
of Managers vould be in existence only so long as the John Sealy
Hospital should be under lease from the Board of Regents of the
University of Texas to the city of Galveston. .

It cannot admit of debate that the testatrix declared
paragraph 18 of her will in the recognition that the particular
board contrelling the John Sealy Hospital at the timeof the execu-
tion of the will was subject to some change, and might be changed:
"as now or hereafter organized.”™ 1t ia unreasonable to believe
that this provision was Intended to refer only to changes in per~
sonnel; 1f so, it would constitute aurplusage inasmuch as the dele~

gation of authority to any doard continues irrespective of changes
in personnel.

Your letter polnts out that the will of Mrs. Smith was
executed on March 10, 1936, and that Mrs. Smith died on October 12,
1938, At the time of each of these events the lease of the John
Sealy.Hospital to the city of Galveston by the Board of Regents of
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the University vas in existence vhereunder the John Sealy Hospital
vas being controlled and managed by the Board of Managers pursuant
to House Bill 224 of the 2Tth lLegislature. Thereafter, in January,
1941, this lease vas dissolved by mutual consent and the control
and management of the John Sealy Hospitsal is now, as it was prior
to the original lease, exercised by the Board of Regents of the
University of Texas, the John Sealy Hospital itself being owned by
the State of Texas for the use and benefit of the medical branch
of the University of Texas.

We sxhall first reviev the cases in %Pexas upon the con-
struction of wills, As early as the year 1858 it wvas declared by
the Supreme Court of this State in Bell County vs. Alexander, 22
Tex. 351t -

"It is a familiar doctrine, that in the construo-
tion of a will, the intention of the testator is the
firat and great object of inquiry; and the law will
not suffer the intention to be defesated, merely because
the testator has not clothed hls fdeas imn technical '
lsnguage.”

In KeMullen vs. Simms, 37 S. W. (24) 141, Justice Orits
of the Supreme Court, declareds

“fhere are no arbitrary or unbending rules 1in
the construction of a will, as no tvo wills are in
all ddtails alike. In construing & will fom should
be subordinate to substance, end if the testator's
intention can be ascertained, from a reading of the
vhole will, such intention must be given effect, how-
ever informal the language may be. 40 Cyc. p. 1396.

"Where the teastator's intention is manifest, from
the context of the will and surrounding circumstances,
but is obscured by an inascourate mode of expression,
the language will be subordinated to the intention,
and in order to carry out the intention of the will the
court wvill, so far as possible, depart from the strict
words, and read a word or phrase in & sense different
from that which is ordinarily attributed to 1it, and
for such purpose may change the language of the will,
such as rejecting superfluous words, oy restricting
them in their application., # # & ¥



e

e

12 e PRI 5 0 RhE T

Honorable Homer P. Rainey, President, Page 7

It vas sald by the Supreme (ourt thro the Commission
of Appeals in Johnson vs. Goldstein, 215 8. W. Bid:

"In construing a will, the msin objeoct is to as-
coertain the intentlion of the testator. ®# # # The
main scheme or plan of the testator is always regard-

ed as % safe oriterion in arriving at his purpose.
>N ,

| The opinion in Cleveland vs., (leveland, 89 Tex. 445, by
the Supreme Court, reads in part as followss

*While it is true that parol testimony is not ad-
missible to vary or contradict the terms of the will
or to supply that which has been omitted, yet, if the
meaning of the words used, read in connection with
other parts of the instrument, be doubtful, the sur-
rounding clrcumstances may be considered to throv
light upon the matter and enable the court to arrive
at vhit the maker of the instrument intended by the
use of the langusge under consideration., Runt vs.
white, 24 Tex. 652." ‘ .

Jones' Unkmown Heirs vs. Dorchester, 224 8. W. 596 {writ
dismissed)s - o | . '

"+ % * Thege text-writers, hovever, agree in de-
olaring that the cardinal rule in thes construction of
wills 1s that the plain intent of the testator as
evinced by the langusge of his will prst preveil if
that intent may be carried intp effest without violat.
ing some deeper principle of publie policy or of stat-
ute prohlbition; that this intention is to be collect-
ed from the whole will taken together, and not from de-
tached portions alone. As & part of this rule it 1s
said that in Interpreting a will the testator's gensral
and controlling purpose should be regarded ratheyr than
any oxalting or exciting ideas which may have dictated
the terma of his will, and that the intent, as gather-
ed from the wvhole will, overrides all technical rules
vhich relate to the construction of worda.

"In applying the rule which seeks to discover the
tenstator's real intentiocn, the language of the will
should be taken, so far as may be acocording to the
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testator's own situation and surroundings, because
as the courts have observed, the language of the will

Qw el & svvelesmmend Lol aswecadodd oo el thaow aws ssvad

ly supposed to speak the mense of the testator, and
his general intent must be gathered, not merely from
the langusgs used in the will, but must be taken in
connection with his persons)l environment."

Vinfree vs. Winfree, 139 8. W. 361

*When the meaning of the vords used in a will is
ambiguous, the court, in order to arrive at the inten-
tion of the testator, must be put as near as may be in
his environment, ‘stand in his shoes, and look with
his perspective through his eyes,' and to enable the
court to do this parcl evidence of the conditions and
circumstances surrounding the parties and the execution
of the Ilnstrument 1s always admissidble. Peet v. Rall-
vay Co., 70 Tex. 527, 8 8. ¥W. 203; Weller vs. Weller,
22 %Tex. Civ. App. 247, 5% 8. W. 652; Clerk v. Cattron,
23 Tex. Glv. App. 51, 56 S. Y. 100. . .

" It has been sald by our Supreme Court "that a partioular
construction of words, although womsvhat variant from their more
natural and obvious import, may be atrengthened by reference to
extraenous circumstances.” Hawes va. Foote, 64 Tex. 22, -

. "fhe gourt m.; lay aside technical rules and use
only oommon sense." Lindsey vs. Rose, 175 S. W. 8293
fendick vs. Bvetts, 38 Tex., 275. ,

_ Certainly a phrase should not be given & construction
vhich would defeat the intentionof ths testatrix, Johnston vs.
Reyes, 183 S. W. 73 Bloech vs. Woellert, 90 8. W.(24) 653; Cleve-
land va. Cleveland, supraj Kuehn va. Bremer, 132 8. W. (24) 295.

The cases are legion wvhich announce the above principles.
We mention as likewise appropriate the foll ¢ MoJunkin vs,
Republic National Bank of Dallas, 131 S, W. (24) 1085; Lightfoot
vs. Poindexter, 199 3. ¥W. 1152; Jones vs. Miller, 119 X. R. 32k
(111.); Hollaway vs. Institute, 87 Atl. 269 (na.S; In re Hovland's
Estate, 198 H. Y. Supp. 8940 ‘ .

Qf'coursa, no two wills are alike in all respects. That
of Mrs. Smith, in the particulars under consideration, 1s unlike
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any yot sonstrued by the courts of Texss, We are therefors in the
position desoribed by the Commission of Appeals in Hsating vs.
Jonss, 215 8. W, 9599 '

"We have not found any decision by our Supreme
Court vhere the faats were 30 closely snalogous as to
render it controlling in the present case, and ve are
therefore left to resart to general principles latd
down by our gourts in arriving at a proper conclusion.”

. Reaching & proper ccnclusiom requires an understanding of
the circumstances surrounding the executian of the will by Mrs.
Smith. "We must look with her perspestive through her syes."

Jrs. Jennie Sesly Smith was the daughter of Mr. John
Sealy, 8r., the sister of Nr. John Sealy, Jr., and the wife of
Mr. R. Waverley Smith, The original Jobn Sealy Hospital was con-
structed by the Estat s of Mr. John Sealy, Sr., vho dled August 29,
16884, It wvas donated for & two-fold purpose: to provide a hospi-
tal for the indigent sick of the city and to provide a hospital
for the benefit of the medicsl bdranch of the University of Texas
in the event of 1its establisiment at Galveston. The grant wvas to
the oity of Galveston vith directions to transfer the hospital to
the University df deemed proper by the c¢ity. Subsequently the
medical branch vas established at Galveston and the hospital vas
transferred to the 3tate of Texas for the uss and benefit of the
University of Texas to be used for and in oonnestion with the med-
1csl branch of the University. |

- fhe foregoing occcurred in 1888. Subsequent appropristion
bills by the lLegislature and oity ordinances of the city of Galvea-
ton recognired the John Sealy Hospital as under the control of the
Board of Regents of the University of Texas. By a speclal act ap-
proved April 18, 1901, the Legislature amended the charter of the
city of Qslveston to authorirze the lease of the John Sealy Hospital
to the ¢ity of Galveston by the Board of Regents of the University
and provided that "so long as the same is under lease from the
Btate to the city" the hospital shall “be under the exclusive con-
tral of the Board of Manasgers to be known as the John Sealy Hospital
Board.® Other partinent provisions of this act are set out in your
request letter vhich we have guoted above. Your letter also yreviewa
the history of the original and subsequent leases culminating in the
surrender and ocancellation ¢f the last lease in January, 1941, as a
reasult of vhich the control and management of the John Sealy Hospite
8l reverted to the Board of Regents of the University of Texes.
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In 16898, 1899, 1900, and 1901, prior to the execution
of the above descrided lesse, Nr. John Sealy, Jr., snd hls sister,
Nrs. Jennie Sealy Smith, expended approximately §30,000.00 in re-
pairs to the John Sealy Hospital. In 1915 they constructed the
Woman's Hospital at & cost of $125,000.00 and on Kay 31, 1915,
exeouted a desd of gift to the Board of Regents for the Woman's
Hospital direoting that the property "shall be used for hospital
purposes in connesction with the John 3ealy Hospital # ® # under the
direction of the Board of Managers of sald John Sealy Hospitsal as
nov constituted, and their successors.” The deed contained the
followving express conditions: .

"Phe said property shall be used for hospital
purposes in connestion with the John Sealy Hospital
in the C1Ty of Galveston, state 6f TexAs, under the
direction of the Board of Managers of sald John Sealy
Hospital as now constituted, and their successors,
and shall be used Ior DO OLDAT DUrpo2e Or purposes
vhatsoever.

*In the event said property, or any portion there-
of, shall at any time be ured for any purpose whatso-
ever, oxcept hospital purposes, in conneotion with the
John Sealy Hospltal in the Qlity of Galveston, State of
Texss, under the direction of the Board of Nanagers of
said Hospital, the title to all of the property hereby
conveyed shall ipse fascto, and immaediately, revert to
and become the property of the Donors herein, their heirs
or assigns, wvithout any action on the part of sald Donars,
their heirs or assigns, and without the necessity of
their making an entry upon £4id property, or declaring
e forfeiture.” |

It is apparent from this conveyance {Mras. Jennie Bealy
Smith being one of the grantors) that the Womsn's Hospital should
be under the control and direction of the governing board of the
Jobn Sealy Hospital; 4t could not be seriounasly contended that the
grant represented by such conveyance would lapse because of the
cancellation of the asforementioned leases and the return of control

o§ the John Sealy Hompital to the Board of Regenta of the University
of Texas.

In 1916 Mr. John Sealy, Jr., expended the sum of $270,000.-
00 in remodeling and refurnishing the main hospital.
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fhe Sealy and Smith Foundation for the John Sealy Hospital
wvas chartered under the lavs of the State of Texas on March 10,
1922, as a charitable corporation. The original incorporators wvere
Mrs. Jennie Sealy Smith, Mr. John Sealy, Jr., and Nr. R. Waverley
Smith, Thereafter Mr. John Sealy, Jr., and Mre, Jennie Sealy Smith
conveyed to the Foundation certain lots adjoining the hespital prop-
erties and prior to the death of ¥r. Sealy the Sealy and Smith
families oontributed to the Foundation the sum of $999,063,01.

MNr. John 3ealy, Jr., died Psbruary 19, 1926. Under his
will cne-half of his residusry estate vas left immediately to the
Sealy and Smith Foundation for the John Sealy Hospital for the
support, maintenance, operation and repaly of the John Sealy Hospi~ -
tal or for the sonatrusction of additLOnal buildinga to be operated
in connection therewith.

By deed dated April 21, 1938, prior to the death of Mrs.
Jennie Sealy Smith, the Sealy and Smith Foundstion for the John
Sealy Rospital conveyed to the State of Texas, acting by and through
the Board of Regents of the University of Texas, Lote 1, 2, 3, &,
8, 9, 10, 11, 12, 13 and 14 in Bloock 608, and Lots 1 to 7, inolusivo,_
in Block 548, in the city of Galveston. Mrs. Jennie Sealy Smith wvas
& Director of the Foundation, %The deed represented an investment of
$1,250,000.00 and included the out-patient clinic, the nev children's
hospital and the new nurse's home.

Nrs, Jennie Sealy Smith was & member of the Board of
Nanagers of the John Sealy Hospital, under the Legislative act re-~
ferred to, at the time of her death, having been appointed thereto
by the Board of Regents of the Uhiveralty of Texas.

The teaching hospital of the medical branch of the Univer-
sity of Texas, the John Sealy Hospital and the Woman's Hospital,
represent the liberal beneficence of Mra. Jennie Sealy Smith and
other members of the Sealy family. While the philanthropies of the
family vere directed to the achlievement of two purposes, the care
of the indigent siok of (Galveston and the ownership by the astate
of the properties as a teaching hompital for the medical branch of
the University, underlying all the grants and donations is the fact:
that they were made to the State of Texaa aating by and through the
Board of Regents of the University of Texas. They were made In the
knowledge and recognition that the Board of Regents was the reposi-
tory of the pover of control snd menagement appertaining to the medi-
cal branch of the University and the John Sealy Hospital in connec-
tion therewith. HKNone of the grantas were to the 3tate of Texas, or to
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the medical branch of the University of Texas, 0r to the Board of
Regents, only for so long as the John 3ealy Hospital should be
under the control and management of the Board of Managers created
by House Bill No. 224 of the 27th Legislature.

It 4s therefore entirely reasonable to bellieve, in the
ahsence of a clearly expressed intent to the contrary, thai Mrs,
Jennie Sealy Smith intended in her will that the additional dona-

tions to the John Realy Hospital should be in confommity with
prior acts of herself and her famlly. And vhen ve analyze the
will of Mrs. Smith such intentions are obvicus: first, that the
R. Waverley Smith Nemorlal Pavilion should be constructed and
equipped by the Sealy and Smith Poundation for the John Sealy
Hospitals second, that the Pavilion should be controlled and man-
aged by the same hoard controlling and managing the John Sealy
Hospital. Ve do not believe that ths manifest intention of Mrs.
&mith should be dafeated hecause of an asserted obscure or inac-~
curate mede of expression.

The particular board in control of the John Sealy Hospit-
al at the tims of the execution of the will, and of the death of
the testatrix, was the Board of Managers oreated under House Bill
224 of the 27th Legislature. This bosrd was to be in existence
only so long as - the John Sealy Hospital was under lease from the
state to the city of Galveston. BRecause of her intimate knowledge
of the institution and her membership upon the Board of Managers,
Mra. Smith was fully cognizant of these facts. She recognized in
her will that there might be a change in the partiocular voard con-
trolling the John Sealy Hesapital. It is unreasonabls to believe
that ¥rs. Smith had ir mind only changes in personnsl. .It is rea-
sonable to belleve that NMra. Smith had in mind a change in the
particular bvoard controlling the John Sealy Hospital. Her funda-
mnental desire was that the same board managing the John Sealy Hos-
pital should alsc manage the Pavilion vhich was to be constructed -
in connection with it and which, in the execution of 1ts purposs,
would necessarily be operated in connection with the main hospital.
The undeslirability, &n such a situation, of one board controlling
and managing the John Sealy Hospital and another board controlling
and managing the Pavilion, is apparent. That Mrs. Smith 414 not
intend such & result is compktely demonstrated by the pravision
placing the direction and ocontrol of the Pavilion in the Hoaplital
Board of the John Sealy Hospital as at that fime or subsequently -
organized. :

tnder the suthorities which we have reviewed, the courts
of Texas will construe the will of Mrs. Smith from its four cormers
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and in the light of the personal circumstances surrounding the
testatrix. In so doing the conclusion will be reached, in our
opinion, that the proper conatruotion is that the board control-
ling and managing the John Sealy Hospital, wvhich is at this

time the Board of Regents of the University of Texss, will pos-
sess, under the will of Mrs, Jennle Sealy Smith, the right of
the control and management of the R. Waverley Smith Nemorial
Pevilion after its construction by the Sealy and Smith Founda-

tion for the Jochn Sealy Hospital. Such is the opinion of this
department.

Yours very truly

m ¥AR 14, 1948 ATTORNEY GENERAL OF TEXAS
WIRST ASSISTANT By ﬁﬁw
ATTCRNEY  GENERAL . \ 201114
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